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Bid offering standard commercial payment 
terms, different from those specified in 
the solicitation, was properly rejected 
as nonresponsive, since such an offer 
affects price and therefore constitutes a 
material deviation. 

Bidder's offer to modify its bid after 
opening was properly rejected. Accept- 
ance would be contrary to maintaining the 
integrity of the competitive bidding 
system, even though a possibility exists 
that the Government might realize a mone- 
tary savings from the modification. 

Where protester's initial submission 
clearly shows protest is without legal 
merit, GAO will neither request agency 
report nor hold requested conference, 
since no useful purpose would be served. 

RAD Oil 'Company, Inc. protests the rejection of 
its bid under the Defense Logistics Agency's invita- 
tion for bids No. DLA 600-82-B-0002 for the supply of 
gasoline to the Defense Fuel Supply Center. The DLA 
rejected the bid as nonresponsive to the 30 day credit 
terms specifically required by the solicitation. 

accounting for the difference between R A D ' S  proposed 
30 day credit terms and those in the solicitation--is 
lower on 22 of 25 items than those submitted by other 
bidders, and therefore its bid is most advantageous to 
the Government. RAD also requests a conference with 
respect to its protest. SJe deny the protest. 

RAD argues that its resulting net price--after 
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The s o l i c i t a t i o n  i n c l u d e d  c lause C 4 . 0 2  p e r t a i n i n g  
t o  n e t  and prompt  payment  terms, s p e c i f i c a l l y  s t a t i n g  
t h a t  Government payment  terms are  " n e t  30 d a y s . "  I t  
s t a t e d  t h a t  t h e  c o n t r a c t  would be  "awarded t o  t h a t  
r e s p o n s i b l e  o f f e r o r  confo rming  to  t h e  s o l i c i t a t i o n . "  

Al though RAD i n i t i a l l y  was t h o u g h t  t o  be t h e  s u c -  
c e s s f u l  b i d d e r  f o r  a t o t a l  of 1 ,393 ,200  g a l l o n s  of 
g a s o l i n e , a n d  a pre-award  s u r v e y  was p e r f o r m e d ,  DLA 
s u b s e q u e n t l y  d i s c o v e r e d  t h a t  RAD'S b i d  i n c l u d e d  i t s  
s t a n d a r d  commercial payment  terms, " n e t  20 d a y s . "  
When RAD was v e r b a l l y  n o t i f i e d  of i t s ~ i m p e n d i n g  rejec- 
t i o n  on  t h i s  b a s i s ,  i t  a d v i s e d  t h e  Defense  F u e l  S u p p l y  
C e n t e r  i t  would w a i v e  i ts  normal  payment terms and 
comply w i t h  those i n  t h e  s o l i c i t a t i o n .  The agency  
r e f u s e d  t o  allow t h e  w a i v e r  and d e n i e d  R A D ' S  p r o t e s t  
r e g a r d i n g  i t s  r e j ec t ion .  

u n e q u i v o c a l  o f f e r  t o  p r o v i d e  t h e  r e q u e s t e d  i t e m s  i n  
t o t a l  conformance  w i t h  t h e  mater ia l  terms o f  t h e  
s o l i c i t a t i o n ,  and any  b i d  which  does n o t  conform is 
n o t  r e s p o n s i v e  and m u s t  b e  r e j e c t e d .  Our O f f i c e  h a s  
d e f i n e d  a ma te r i a l  d e v i a t i o n  as o n e  which a f f e c t s  t h e  
pr ice ,  q u a l i t y ,  o r  q u a n t i t y  o f  goods  o r  s e r v i c e s  

I n  o r d e r  t o  be r e s p o n s i v e ,  a b i d  must  c o n t a i n  a n  

, B-196071, 

pora t ion  of t h e  20-day payment term c l e a r l y  a f f e c t e d  
price, as RAD would r e q u i r e  payment 1 0  d a y s  s o o n e r  
t h a n  any  o t h e r  b i d d e r .  RAD t h e r e f o r e  s u b m i t t e d  a b i d  
which  d e v i a t e d  m a t e r i a l l y  f rom t h e  s o l i c i t a t i o n ,  and 
t h e  agency  p r o p e r l y  d e c l a r e d  i t  n o n r e s p o n s i v e .  F l u k e  
T r e n d a r  C o r p o r a t i o n ,  s u p r a .  To p e r m i t  RAD t o  change  
its payment  terms a f t e r  o p e n i n g  would b e  c o n t r a r y  to  
t h e  p r i n c i p l e  t h a t  b i d s - m a y  n o t  be a l t e r e d  a f t e r  open- 
i n g  t o  make them a c c e p t a b l e  and would s u b v e r t  t h e  com- 
p e t i t i v e  b i d d i n g  s y s t e m  by g i v i n g  t h e  f i r m  " t w o  b i t e s  
a t  t h e  a p p l e . "  F l u k e  T r e n d a r  C o r p o r a t i o n ,  s u p r a .  

RAD a l l e g e s  i t s  b i d  would resu l t  i n  a mone ta ry  
s a v i n g s  t o  t h e  Government .  However, w e  have  o f t e n  
h e l d  t h a t  t h e  i m p o r t a n c e  o f  m a i n t a i n i n g  t h e  i n t e g r i t y  
of t h e  c o m p e t i t i v e  b i d d i n g  s y s t e m  o u t w e i g h s  t h e  possi- 
b i l i t y  t h a t  t h e  Government m i g h t  r e a l i z e  a mone ta ry  
s a v i n g s  i n  a p a r t i c u l a r  p r o c u r e m e n t  i f  a material  
d e f i c i e n c y  is  corrected or waived .  Marino C o n s t r u c -  
t i o n  Co.? I n c . ,  B-204970, F e b r u a r y  25 ,  1982,  82-1 
CPD 167 ;  Jose Lopez & S o n s  Wholesa l e  F u m i g a t o r s ,  I n c . ,  
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B-20084gr F e b r u a r y  1 2 ,  1 9 8 1 ,  81-1 CPD 97. T h e r e f o r e  
R A D ' s  o f f e r  t o  mod i fy  i t s  b i d  a f t e r  o p e n i n g  a l s o  was 
p r o p e r l y  r e j e c t e d .  

RAD h a s  r e q u e s t e d  a c o n f e r e n c e .  However,  it is 
clear f rom RAD's i n i t i a l  s u b m i s s i o n  t h a t  t h i s  protest  
is w i t h o u t  mer i t .  
matter w i t h o u t  o b t a i n i n g  a n  a g e n c y  report  and  w i t h o u t  
t h e  c o n f e r e n c e ,  as  t h e y  would s e r v e  no  u s e f u l  
p u r p o s e .  
November 3 t  1 9 8 1 ,  81-2 CPD 379;  The B r u n t o n  Company, 

T h e r e f o r e ,  w e  are d e c i d i n g  t h e  

Empire  E l e c t r i c  C o . ,  I n c . t  B-204911.2, 

B-192243, Augus t  29 ,  1 9 7 8 ,  78-2 CPD 151. 
- 

The pro tes t  is s u m m a r i l y  d e n i e d .  

Acting Comptroller G e n e r a l  
of t h e  U n i t e d  S ta tes  




